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The EU started to develop its own Arctic policy in 2008. One of the three main objectives of this policy is the promotion of sustainable use of Arctic resources.`S ustainability'' was also a focus of the 2011 resolution of the European Parliament as a guiding principle in developing European policies toward the Arctic. Against this background, this article investigates the question of whether the EU meets its respective objective ± sustainability ± in regard to the development of Arctic hydrocarbon resources. The article contrasts the development of the EU's overall policy toward Arctic mineral resources with specific EU measures and examines the EU's capacity to influence sustainable Arctic hydrocarbon resource development. The article also elaborates on specific questions related to the EU's energy policy and the development of Arctic hydrocarbon resources in recent years as well as on the EU's dependency on oil and gas imports and respective tendencies to conclude on the aforementioned questions.
I. Introduction
The European Union's (EU's) policy toward the Arctic is aimed at three major objectives: protection and preservation of the Arctic in unison with its population, sustainable utilization of its resources, and multi-lateral engagement in Arctic governance. Although not directly geographically linked to the Arctic Ocean, the EU has strong political and economic ties throughout the membership and other agreements' association to a number of Arctic states. Especially in terms of its energy demand, the Arctic plays an increasingly important role in the EU. According to prognoses by the U.S. Geological Survey (USGS) of 2008, the region holds around one quarter of the world's undiscovered hydrocarbon resources. Presently, Russia and Norway already supply substantial amounts of the EU's primary energy consumptions. Since the overall demand is expected to further increase, and security conflicts in the oil-rich Middle East are expected to prevail, a stable supply is an increasingly important factor for the European energy market. Against this background, Arctic energy resources are also of strategic significance for the EU.
In addition to the Arctic issues mentioned above, combating climate change is another important policy issue for the EU. Internally, its agenda is set on the 20-20-20 goals ± comprising the reduction of greenhouse gas emissions and the improvement in energy efficiency and share for renewables to respective rates ± while, externally, the EU has played a key role in international negotiations on climate change since the subject appeared on the political agenda. At the same time, climate change is one of the most pressing topics in the Artic. The temperature increase has been recorded two to three times higher there than in the rest of the world, which results in rapid melting of sea ice. And although these developments possibly allow for easier access and passage opportunities in the future, resource activities bear a heightened risk for the fragile environment with its highly sensitive ecosystems. Oil exploration and exploitation, especially, pose severe threats, with the possibility of accidents that can result in oil spills and other serious consequences.
The EU, which began to develop its own Arctic policy in 2008, has signalled that it has a clear interest in both ± tapping the region's natural resources while protecting the Arctic environment. With the European Parliament's resolution entitled``A sustainable EU policy for the High North,'' released in January 2011, the focus has been on sustainability, which should apply as a guiding principle in developing European policies toward the Arctic. This paper focuses on the EU's approach to sustainability and environmental protection, as one of the constituent parts of sustainable development, in using Arctic natural resources. 1 The paper will not assess sustainability measures and environmental protection efforts of the EU as such, except for those that are connected with the exploration and exploitation of Arctic hydrocarbon resources. In this framework, the paper deals with the central question of whether the EU's efforts meet its respective policy objective that resource exploitation in the Arctic is carried out in a sustainable way and in full respect of strict environmental standards, taking into account the particular vulnerability of this region.
Before dealing with this question in more detail, the article provides a general discussion of the EU's energy policy, with an emphasis on the interrelationship between energy policy and climate change mitigation targets. Section three gives an overview of the development of Arctic hydrocarbon resources in recent years. In section four, the EU's dependency on oil and gas imports and respective tendencies are explored. Section five addresses EU's environmental responsibility while investigating Arctic mineral resource activities. In this context, an introduction of the legal basis of European policies toward the Arctic, with an emphasis on sustainability and resource policy, is followed by contrasting the development of the EU's general policy toward Arctic mineral resources with specific EU measures. Finally, the article concludes with an overall assessment of the EU's efforts toward sustainability in regard to Arctic energy resource development by pointing out the achieved progress as well as the remaining deficiencies.
II. EU Energy Policy ± a Brief Overview
Sustainability is one of the three pillars of the overall EU energy policy. The EU relies heavily on the Arctic's hydrocarbon resources, in particular on that of Russia and Norway, as is shown elsewhere in this article. Sustainable Arctic hydrocarbon developments thus necessarily have an effect on the EU in terms of its commitment to the promotion of sustainable resources practices both within the EU and beyond. A brief account of EU's energy policy is worth mentioning here to show how external resource extraction may impact EU policy objectives as a whole, where in addition to sustainability, an integrated aspect of competitiveness and security of supplies ± the other two pillars ± constitute the EU's energy policy. Even though the EU so far does not have any single document encompassing all aspects of energy components, the Lisbon Treaty 2 has provided a relatively stronger legal basis for a more coherent energy policy. The Lisbon Treaty explicitly lists energy as a``shared competence between the Union and its Member States'' and introduces the``energy chapter,'' recognising the powers of the EU to develop a harmonised energy policy applicable to all members. The idea behind introducing the energy chapter is to develop more strategic policy goals and to harmonize the fragmented energy policy for the EU as a whole. By virtue of Article 194 of the Treaty on the Functioning of the European Union (TFEU), the EU energy policy should not only meet the goals of sustainability, competitiveness, and security of supplies, but it should also integrate preservation and the improvement of the environment. 3 As a result, the legal basis for an energy policy under Article 194 is not only to integrate environmental considerations but also to adopt a proactive and effective role to preserve and promote the environment. 4 The liberalization of the European energy market with an EU-wide emphasis on energy savings and the development of renewable resources has aimed at meeting the EU's goal of climate change mitigation at the European policy level. 5 However, the biggest challenge for the EU is to establish an inter-linkage between energy efficiency and its climate change ambition. Here lies the paradoxical premise: while the EU's demand for the import of fossil fuel is gradually on the increase, the EU has made an ambitious emission reduction commitment to itself by introducing a policy to promote emission reduction goals beyond the EU. 6 However, consumption of fossil fuels and reduction of greenhouse gas (GHG) emissions cannot go hand in hand, the context which has gained momentum since 2007, with the EU's renewed commitment to the reduction of GHG emissions from all energy intensive projects. 7 by 2012 included energy as one of the six identified industry sectors, from which it aimed to limit emissions of carbon dioxide. 8 Before the new members were admitted in 2004, the 15 EU countries (EU-15) were well on track to meet this target. 9 The majority of the new members that have joined since 2004 have set a target between 6% and 8%, with the exception of Croatia, which has set a target of 5% and is on course to achieve this goal. 10 In several of its policy documents beginning in 2006, the EU has agreed to increase emission reduction commitments, energy savings potential, as well as the production of renewable energy by adopting various measures and action plans. The overall goal of the EU has been to achieve the so-called 20-20-20 goals ± a 20% reduction in GHG compared to the 1990 level, a 20% increase in renewables, and a 20% increase in energy efficiency (savings) by 2020.
To achieve the aforementioned goals, the EU adopted a series of policy documents, which include a 2006 Green Paper; 11 18 In 2010, the Commission adopted a communication on energy strategy entitled``Energy 2020,'' 19 setting the basis for EU's existing energy policy. The strategy incorporated smart, sustainable, and inclusive growth in the energy sector, upholding the EU's climate goals, which, among the others, focused on strengthening external dimensions of the EU energy market. The Energy Roadmap 2050 was adopted in 2011 to set climate policy goals, offering an analysis of the long-term energy policy orientations with a view to achieving a low carbon economy. In March 2013, based on the energy 2020 strategy as well as on Roadmap 2050, the EU Commission adopted yet another Green Paper entitled``A 2030 Framework for Climate and Energy Policies,'' 20 followed by a policy framework in January 2014 entitled``A Policy Framework for Climate and Energy in the Period from 2020 to 2030.'' 21 The EU leaders agreed in March 2014 to decide on the framework in October 2014. The``Policy Framework'' reflects a number of important issues including binding GHG reduction targets, binding renewable energy targets, energy efficiency, reform of the EU emission trading system (ETS), affordability and energy security, and new governance systems in the energy sector, adopting a common approach in national plans for energy security and sustainability. 22 These documents present EU's visions, its strategy and policy for moving forward to achieve its set goals, as well as its renewed commitments for further progress for an integrated EU energy policy with a view to achieving clean, efficient, and low-carbon energy. Concerning its ambitious goal of reduction of GHG emissions, the EU's renewed commitment suggests yet another increase in emission reduction: a 40% cut from the 1990 level by 2030 (which means going beyond the EU's earlier commitment of a 20% reduction by 2020). If this plan goes accordingly, the EU is expected to be on track to fulfil its emissions reduction of 80% by 2050. In addition, the policy framework also suggests emissions reductions from the sectors covered by the EU ETS by 43% as compared to the 2005 level, while the target for emission reductions from outside the EU ETS is planned to be 30% below the 2005 level. 23 The EU policy documents constantly emphasized the diversification of energy supply by introducing more carbon-free energy technology. 24 The development of wind power, solar power (thermal, photovoltaic, and concentrated), hydropower, tidal power, geothermal energy, and second generation biomass has been routinely encouraged and assessed. This new generation of energy sources is expected to enable the EU not only to meet its increased energy demands but also to contribute to the reduction of GHG emissions of between 60 and 70% by 2050, which eventually will be a step toward fulfilling the goals set by thè`R oadmap 2050,'' that is, de-carbonization with 80%±95% emission cuts, compared to the 1990 levels. 25 The recent policy document also proposes an increase of 27% in the production of renewables by 2030 in EU's energy mix. 26 This increase furthermore motivates improvement in the EU's energy trade balance to achieve security of supply. 27 The policy documents also highlighted cross-sectorial aspects of energy components with various other policy areas, such as with maritime policy. Improvement of energy efficiency has also been argued from a standpoint of multiple energy usages, with particular emphasis on buildings and energy-intensive products. Solidarity among the EU member states has also been acknowledged to enhance energy efficiency and savings. The renewed target for energy efficiency is expected to be considered in the Energy Efficiency Directive, which will be concluded sometime in June 2014.
Despite the ambiguous policy objectives mentioned above, critical voices suggest that the EU energy policy, which has achieved a rather relatively stronger legal basis under the Lisbon Treaty; to a large extent, however, Treaty rules remains business as usual. 28 This is mainly due to member states' national competence over the energy mix, energy foreign policy, and the conditions for exploiting EU's energy resources individually. 29 This individual competence offers an obstacle in developing a common EU voice on energy issues.
The member states are nevertheless subject to general obligations of sincere cooperation and competition, rules that apply to the import and transit of energy. 30 The Lisbon Treaty formalizes the shared ownership of the EU energy policy between the EU institutions and its member states. 31 As the Treaty offers room to coordinate the``shared competence'' of EU institutions and members, consensus can be achieved on the targeted goals followed by actions in the respective areas of energy practices within the EU. 32 The Treaty also offers new means of external representation to further the Union's cooperation and dialogue with non-EU countries and regions, since the Union is looking at energy matters beyond the internal market. The Single Market Act II of 2012 is of importance here; it identified energy as one of the four drivers of growth. The Act aimed at improving the implementation and enforcement of internal market legislation, which proposed priority actions to make the application of the existing EU energy legislation more effective and make cross-border energy markets a reality, for which there is no alternative but to have a single set of energy policy for the EU as a whole, providing for its internal and external dimensions. While the EU maintains close links to the Arctic, especially through political partnerships and economic cooperation, the Arctic nevertheless still primarily falls outside of its jurisdiction, in particular concerning the questions of offshore hydrocarbon practices or the energy supply from Arctic states other than its own. Thus, from a legal perspective, the Arctic as a region is particularly relevant to the EU's external policy areas. This relevance has been reflected in the EU's``Energy 2020 Strategy,'' mentioned above. Its fifth objective ± strengthening the external dimension of the EU energy market ± is of major relevance for the Arctic. The strategy calls for more effective coordination at the EU and member state level as well as for more consistency and mutual reinforcement of the external dimensions of the EU's energy policy with other 23 external activities of the EU, like that of development, trade, climate and biodiversity, enlargement, Common Foreign and Security Policy, and so forth. Thus, four actions are proposed, whereby Action 2 ± the establishment of so-called privileged partnerships with key partners in supply and transit ± becomes especially relevant in view of the Arctic region, with Russia and Norway as leading suppliers of crude oil and gas to the EU-27-market. A subsequent communication on international cooperation with external energy suppliers released in September 2011 33 takes up the emphasized objective. It proposes the following four priorities:
1. Building up the external dimension of our internal energy market; 2. Strengthening partnerships for secure, safe, sustainable and competitive energy; 3. Improving access to sustainable energy for developing countries; and 4. Better promoting EU policies beyond its borders. Subsequent to this communication, in October 2012, the European Parliament and the Council adopted à`D ecision on establishing an information exchange mechanism on intergovernmental agreements between Member States and third countries in the field of energy.'' 34 This decision ± with the objective to increase transparency among the member states and ensure that EU internal market rules and energy security policy goals are respected in such agreements ± came into force in November 2012.
III. Development of Arctic Hydrocarbon Resources
The Arctic is considered to be a``new frontier'' for oil and gas reserves. 35 The region has attracted tremendous attention for its huge potential for hydrocarbon resources and its possible development, and this has become an emerging area of focus. The Arctic Climate Impact Assessment (ACIA) Report estimated that there are significant oil and gas reserves in the Arctic marine area and that most of these are located within the jurisdiction of Russia, with additional fields in Canada, Alaska (United States), Greenland (Denmark), and Norway. 36 The USGS found further evidence to this effect, first in 2008 and then again in 2010. The survey suggested that the area north of the Arctic Circle holds approximately 30% of the world's undiscovered gas and 13% of its undiscovered oil and that most of these resources are present in less than 500 meters below sea level. 37 It has been further estimated that approximately 84% of the undiscovered oil and gas is located in the offshore Arctic, representing around 90 billion barrels of technically recoverable oil. 38 Although the Eurasian side of the Arctic has greater reserves of natural gas, the North American side is more oil-rich; it is estimated to contain approximately 65% of undiscovered Arctic oil but only 26% of undiscovered Arctic natural gas. 39 It is presumed that the remainder of the resources is in the European Arctic, and these are primarily believed to be in the Russian Arctic. Interestingly, 97% of these resources are thought to be within the exclusive jurisdictions of the Arctic coastal states, in other words, within 200 nautical miles of the continental shelves, according to the USGS. 40 These estimates, however, are not yet confirmed with exact precision. Extreme climatic conditions, the presence of a thick ice sheet, and remoteness hinder appropriate assessments. Moreover, within the Russian Arctic shelves, exploration has so far been conducted rather poorly. Consequently, we say that the amount of resources currently believed to be available may have been either over or underestimated. Notwithstanding this, the likelihood of there being resource reserves in the Arctic shelves cannot be ignored. Nevertheless, the point is that none of these resources has been previously tapped, due to harsh climate conditions, inadequate technology, and the presence of polar ice. Due to an estimated increase in the demand of global oil 41 41 The International Energy Agency projects in a current policy scenario as well as in a new policy scenario (with more oil use efficiency and switching to other fuels) an absolute global primary oil uses increase, even if the share of oil in total primary energy demand is expected to decrease. gas, 42 it is believed that the expansion of hydrocarbon extraction in the Arctic is just a matter of time. In recent years, both energy industries and the Arctic states have found it to be of increasing interest to exploit oil and gas in the region. Indeed, in many areas within the circumpolar north, exploitation of oil and gas is already a major economic driver. 43 The exploitation of these resources increasingly becomes a reality as rapid sea ice melt results in greater accessibility to the offshore Arctic. In addition, other motivating factors, such as high oil prices in the world market, advancement of ship design technology and drilling equipment, and regional political stability of the Arctic, contribute to the increasing pace of regional hydrocarbon extraction. 44 Thus, current prognoses state that respective investments could reach $100 billion or more over the next decade, mostly in the mineral sector. 45 However, Arctic offshore drilling is relatively more expensive, and the high cost of doing business in the area suggests that only the world's largest oil and gas companies will have the financial, technical, and managerial strength to accomplish the costly and time-consuming projects dictated by the Arctic conditions. 46 A short drilling season and possible effects on the Arctic's unique ecosystem also slacken the development of new fields. The Arctic climate and weather will apparently be less predictable as time goes by, as will the ice conditions in the Arctic Ocean. Although the long-term pattern is clear, 47 year to year variations in ice will be great, with some seasons being colder and having more ice than has been``normal'' in recent years. Such conditions will have the effect of significantly limiting the possibilities of moving oil and gas operations farther out to sea, even if the ice edge retreats. The industries cannot count on areas that are ice free, and in the case of fixed installations, they will have to prepare for a situation in which the maximum extent of the ice does not differ much from that of today, although the ice will be thinner on average. 48 The Arctic development is, therefore, considered to be of greater risk from environmental perspectives. There are four main stages of hydrocarbon development: geological and geophysical survey, exploration, development and production, and decommissioning. Each of these stages also involves various activities along with associated environmental impacts, 49 the possible consequence of which is arguably greater if compared with other areas. Any accidental oil spills or spills occurred during the extraction process may have serious environmental consequences in the Arctic region. Moreover, from the perspective of oil and gas companies, the Arctic hydrocarbon exercise is still in its infancy, as costs for possible environmental mitigation, such as clean-up operations, are expensive, and the process is extremely difficult.
IV. EU-Import Rates and Tendencies
The EU is the world's second largest economy. It consumes one fifth of the world's energy, with few reserves of its own, 50 and its energy demand is everincreasing. When counted together, the EU member states are the world's largest energy importer. The EU is currently importing about 55% of its energy supply. This comprises 84% oil and 64% natural gas. 51 According to 2011 estimates, the EU's primary energy sources include 24% natural gas, 37% oil, 18% coal, and 12% nuclear. 52 energy supply comes from the Arctic, in particular, from Russia and Norway. 53 It has been estimated that the imports will grow by approximately 65±70% over the next 20 years. 54 Oil imports to the EU are from Russia/CIS (38%), which has been constantly increasing in the past few years, the Middle East (22%), Norway (15%), North America (14%), and other countries (11%), and clearly shows that a large share of EU consumption is from the Arctic states (Russia, Norway, and North America). According to recent estimates about 30% of the EU's total energy imports come from Russia, which is about 70% of Russia's exports. 55 The EU apparently relies constantly on the supply of natural gas from Russia. This is also because use of natural gas contributes relatively less to the emission of GHG than other sources, such as coal. To reach its ambitious targets to reduce carbon dioxide and greenhouse gas emissions, the import of natural gas has become a significant issue. It is expected that by 2030, the supply of natural gas in the EU's energy imports will increase to 30% from the present rate of 24%. 56 The Commission's forecast suggests an overall import of 80% natural gas demands by 2030, and this is, to a large extent, due to the fact that Germany committed to shutting down its nuclear power plants by 2022 57 and that some of the EU countries committed to impose possible prohibitions on shale gas development. As a result, there will be further pressure on the imports of natural gas. 58 Most of the EU's natural gas imports come from Norway and Russia, which accounted for 35% and 34% of the imports, respectively, in the year 2012. However, Russian natural gas in the EU market is expected to rise even further. Increasingly, Russian and European companies have been developing an extensive infrastructure to transport Russian gas to the European market making EU-Russia relations significant in terms of the natural gas supply. 59 Some of the major EU players, for example, Germany and Italy ± the largest importers of Russian gas ± have negotiated long-term deals with Russia. 60 It has been thus said that the energy resources of the Arctic could continue to constitute a strategic reserve for Europe's energy demands, even though there have been some discussions after the Ukrainian crisis that the EU will probably reduce the Russian energy supply, and the plan for alternative energy production from inside the EU should be developed. 61 In the UK, for example, there is a major focus on the fracking of shale gas. However, it will probably take time to develop, and this is not an immediate option. Thus, the EU's dependence on the Russian supply will continue in the near future. Many believe, therefore, that no matter how successful the EU may be in identifying energy supply alternatives, its dependence on Russian energy is likely to continue. 62 V. The EU's Arctic Setting:
Investigating Arctic Energy Resources vs. Sustainability
Against the above described background ± the EU's dependency from energy imports to cover its growing demand and the increasing importance of the Arctic region in terms of mineral resource exploration and exploitation ± the EU, on the one hand, has expressed its clear interests in tapping the region's resources. On the other hand, the EU is also keen to demonstrate leadership in environmental standards for extracting industries. In doing so, it has to face responsibility for the highly investigating in the region's mineral resources. Before dealing with the question of responsibility in more detail, the general relationship of the EU toward the Arctic and the development of a respective policy in terms of energy resources are illustrated in the following.
The EU ± an Arctic actor?
The Arctic is not a distinctive, uniquely defined region ± neither geographically nor economically nor legally. The same applies to European-Arctic relations: Taking the eight Arctic states as a point of departure, three of them are EU member states ± Denmark (Greenland), Finland, and Sweden. However, as Greenland and the Faroe Islands do not belong to the EU, the EU itself has no coastline to the Arctic marine area. On the other hand, Iceland and Norway, as Arctic states, belong to the European Economic Area (EEA) and are therefore considerably impacted by EU law. Furthermore, Russia is the main partner of the EU within the Northern Dimension (ND) initiative, while Canada and the United States are strategic partners of the EU interlinked with each other by several bilateral agreements.
Notwithstanding these links between the EU and the eight Arctic states, EU law directly applies only to three of them, and in the case of Denmark, this application does not cover Greenland and the Faroe Islands. Thus, foreign policy plays an important role. The EU's foreign policy is relatively new and still lacks the supranational structure of other EU policy domains (such as the single market, for instance). 63 Along with this, the constitutional structure of EU international relations law is fragmented. 64 The Lisbon Treaty, in effect since January 1, 2009 ± although having introduced new external policy institutions to strengthen the EU's foreign policy coordination and consistency ± has not principally changed this. Moreover, the main prerequisite to attain a common foreign policy is still lacking. Except for the European Parliament, the``project'' of creating a common foreign policy is rarely supported by European institutions. This applies to the European Commission, which is concerned``that it might have to sacrifice competences or prerogatives in the field of external relations,'' as well as to the Council, which intends to maintain``its institutional set-up by first creating a new Crisis Management and Planning Directorate and then transferring it en bloc to the External Service.'' 65 A continued lack of political initiative and strategic orientation keeps the EU from securing its position in the world. 66 This deficiency also affects European efforts in formulating an Arctic policy, in general, and in developing a sustainable resource policy, in particular.
Two other factors that affect European Arctic policy are as follows: (1) the relevance and status of the principle of sustainable development within the Treaties establishing the EU themselves, and (2) the distribution of power and competences between the EU and the member states. As far as sustainable development as a guiding principle of the Treaty on EU (TEU) is concerned, the current preamble to the TEU maintains the reference to sustainable development in more or less the same manner as the previous TEU did. Moreover, Article 3 (3) of the TEU basically reiterates the EU's commitment to sustainable development and a high level of protection and improvement of the quality of the environment. Regarding its relations to the wider world, the EU shall contribute, among others, to``the sustainable development of the Earth.'' The latter objective is particularly important in view of developing states and their role in achieving sustainable development. The international agenda for the EU includes another reference to sustainable development in Title V, containing General Provisions on the Union's External Action. According to Article 21, this action shall``foster the sustainable economic, social and environmental development of developing countries, with the primary aim of eradicating poverty; [and] help develop international measures to preserve and improve the quality of the environment and the sustainable management of global natural resources, in order to ensure sustainable development.'' In this context, the latter clause is particularly relevant to the quality of the environment in Russia and respective management measures, for example (without, however, categorizing Russia as a``developing country'').
In relation to the distribution of power between the EU and member states, the Treaty of Lisbon introduced a catalogue of those competences that were formerly distributed over the whole treaty arrangement and have now become concentrated in Articles 2±6 of the TFEU. While the vast majority of policies comes under the heading of shared competences, where both the Union and the member states share the power to legislate and adopt legally binding acts, resource policy as such does not fall completely in one type of competence or the other. It is rather complex and affects almost all sectorial policies within the EU. 67 Due to this complexity, difficulties in defining boundaries between the competencies of the EU and member states might arise in particular cases. To sum up these legal aspects, it is important to consider that when assessing European resource policy, the policy area of access to and supply of natural resources is not consistently regulated in the EU's regulation framework. This patchwork of regulation makes European activities in the area of resource policy difficult to handle and, in particular, difficult to coordinate coherently. Additional difficulties impede EU activities by the lack of a strong and coherent foreign policy.
Development of the EU's objective of promoting
sustainable use of Arctic resources In the past, European interests in Arctic resources were not regarded as significant enough to be developed in a systematic and coordinated manner. This has changed after summer 2007 when a Russian flag on the seabed below the North Pole was planted and when, due to climate change, increased accessibility to the region's resources started to be predicted. In March 2008, the High Representative and the European Commission issued a policy paper to the European Council with the title Climate Change and International Security. 68 In this paper, European interests toward Arctic trade and resources were explicitly addressed, along with security and geostrategic dynamics.
In light of the then increasing``race'' for Arctic natural resources, especially for mineral resources such as hydrocarbons, the European Parliament, in a resolution on``Arctic Governance'' in October 2008, expressed its concerns about this competition and its possible consequences for the EU's security and international stability. 69 The Parliament called on the Commission to address``options for a future crossborder political or legal structure that could provide for the environmental protection and sustainable orderly development of the region or mediate political disagreement over resources. '' 70 Subsequently, the Commission issued its communication entitled The European Union and the Arctic Region in November 2008 71 ± the most far-reaching and comprehensive EU strategic document on Arctic policies to date. According to this communication, the promotion of sustainable use of Arctic resources has been set out as one of three main objectives. The Commission's communication went clearly beyond the previous Parliament's resolution by including natural resource exploitation in the development of an EU Arctic policy. It also addressed the EU's interests in securing an energy supply. Accordingly, the EU, under this objective, should support the exploitation of Arctic hydrocarbon resources while fully respecting strict environmental standards. In this context, four proposals for action were suggested, including the strengthening of long-term cooperation (particularly with Norway and the Russian Federation), the pressing for the introduction of binding international standards, and promoting further research and development in offshore technology and infrastructures.
Special attention to the handling of Arctic mineral resources was drawn in March 2009, when six groups of Parliamentarians tabled a motion for a resolution on an international treaty for the protection of the Arctic. 72 Therein, the respective members of the European Parliament (MEPs) called explicitly on the Commission and the Council``to work towards establishing a moratorium on the exploitation of geological resources in the Arctic for a period of 50 years [in analogy with the Antarctic Treaty and its Environmental Protocol, Article 7] pending fresh scientific studies.'' Despite the fact that the necessary majority for such a resolution was beyond reach, this motion, and the following debate in the plenary session, clearly indicated that opinions on the use of Arctic mineral resources varied not only between the European institutions themselves (Council, Commission, Parliament) but also between members of each of these institutions, as in this case, the MEPs ± reaching from a comprehensive moratorium on mineral resource exploitation to an open access to these resources and support for their exploitation.
In its Conclusion on Arctic issues of December 2009 73 (Council of the European Union 2009), the Council welcomed``the gradual formulation of a policy on Arctic issues to address EU interests and responsibilities, while recognizing Member States' legitimate interests and rights in the Arctic.'' These conclusions also explicitly mention the region's new possibilities for natural resource extraction linked to the melting sea ice and other climate change impacts. Accordingly, an EU policy on Arctic issues should be based not only on``sustainable'' but also on``responsible, [. . .] and cautious action.'' To take a next step toward the formulation of an overarching approach to EU policy on Arctic issues, the Council recognized The EU's Promotion of Arctic Resources`t hat EU policies on natural resource management that impact on the Arctic should be formulated in close dialogue with Arctic states and local communities and take into account the importance of sustainable management of all natural resources in that region. '' In March 2010, a debate on Arctic issues was held in the European Parliament, involving a statement of the High Representative for Foreign Affairs and Security Policy confirming the EU's political and economic interests in the Arctic. Regarding the usage of Arctic natural resources, the representative concluded``that Arctic resources should only be accessed and exploited when we [the EU] have the highest environmental and safety standards and when they are fully respected. '' 74 Although the discussion at this occasion showed again that opinions of MEPs still varied between representatives who called for a moratorium on the exploitation of fossil resources 75 and others who urged that the Arctic be left to those countries who are directly involved in the region, with the EU staying on the side-lines, 76 a majority of speakers from different political groups stressed the need for better coordination and consistency of European efforts.
On January 20, 2011, a further step in defining European interests toward the Arctic was made, when the European Parliament adopted a``Resolution on a sustainable EU policy for the High North.'' 77 Despite the fact that the title of the basic report and the finally adopted resolution referred to the``High North'' and not the Arctic as such (as previous EU documents did), a clear emphasis has been drawn on the region's natural resources. This became evident by highlighting the region's importance for securing the supply of resources and energy needed for the population and industries in Europe. In the followed plenary debate, criticism was raised that a shift from environmental protection to security of energy supply and natural resource use has occurred in the Parliament's attention toward the region. Instead of focusing on a more coherent approach to protect the Arctic environment and balancing this objective with the sustainable use of the region's natural resources ± all the more as`s ustainability'' has been stressed in the title itself of the resolution ± neither concrete measures nor effective strategies were outlined by the report. 78 With a one-year delay, a Commission's progress report ± in the form of a communication issued by the Commission and the High Representative and entitled Developing a European Union Policy towards the Arctic Region: progress since 2008 and next steps ± was released in June 2012. While reviewing and summarizing the activities the EU has undertaken toward the Arctic since 2008, part one of the communication sets out further steps for the EU's future engagement in the Arctic. Regarding the declared goal of promoting sustainable management and the use of Arctic resources, the communication proposed to ± develop environmentally friendly, low-risk technologies that could be used by extractive industries in view of increasing mining and oil extraction activities, containing also a proposal for a Regulation on the safety of offshore oil and gas prospection, exploration and production activities; ± strengthen partnership between EU and Greenland that allows for an enhanced dialogue on natural resources in order to share know-how and experience; and ± to build stable and long-term partnerships with major suppliers of energy and raw materials for the EU-market such as Canada, Norway, the Russian Federation, the US and other relevant partners. 79 The issue of oil and gas exploration reached a new momentum when the European Parliament issued à`R esolution on the EU Strategy for the Arctic'' in March 2014. 80 In this resolution, the Parliament dreẁ`a ttention to the fact that energy security is closely related to climate change'' and considered``that energy security must be improved by reducing the EU's dependence on fossil fuels.'' 81 In the same context, it highlighted``the fact that the transformation of the Arctic represents one major effect of climate change on EU security [and stressed] the need to address this risk multiplier through a reinforced EU strategy for the Arctic, and through an enhanced policy of EU-generated renewable energies and energy efficiency that significantly reduces the Union's reliance on external sources and thereby improves its security position.'' 82 Regarding oil and gas exploration in the Arctic, the Parliament reiterated that serious environmental concerns relating to the Arctic waters require special attention to ensure environmental protection of the Arctic and called on EU and EEA 81 Ibid, para 37. 82 Ibid.
member states to assess the financial capacity of applicants to cover all liabilities potentially deriving from offshore oil and gas activities in the Arctic. 83 Differing from a respective motion for a resolution, previously tabled on behalf of the Verts/ALE Group, 84 the adopted resolution has not addressed the problem of whether adequate clean-up opportunities for oil spills in icy conditions exist, 85 but it encouraged investment in cold-climate expertise and relevant environment-friendly technologies. 86 In terms of environmental protection, the mentioned motion for a resolution additionally called for the launch of an international debate on environmental governance and better environmental protection of the Arctic, as well as for the establishment of a global sanctuary in waters outside the Exclusive Economic Zones (EEZ) of the Arctic coastal states to be agreed on and respected by both Arctic and non-Arctic countries. 87 Last but not least, Parliament's adopted resolution appeared also more moderate in terms of environmental concerns, raised by the Greens in regard to intensified oil exploration and inadequate environmental standards in waters around Greenland, and it asked instead for opportunities to``contribute to and assist in the sustainable development of Greenland so that both environmental concerns and the need for economic development are taken into account.'' 88 In a nutshell, Parliament's recent resolution, although emphasizing the serious environmental concerns related to oil and gas exploration in the Arctic at several occasions, follows, however, more or less the same cadence as expressed in its resolution of January 2011, mentioned above, by focusing on sustainable development for the High North.
The Council's recent communication entitled`Conclusions on developing a European Union Policy towards the Arctic Region, adopted two months later, follows this line by addressing the challenge of sustainable development in a prudent and responsible manner. 89 In the context of the EU's support for the protection of the Arctic environment, the EU's policies in regard to climate change and air pollutants, including black carbons, are especially emphasized. 90 Summarizing the described development of the EU's objective toward promoting the use of Arctic natural resources in a sustainable way, it can be concluded that the EU has recognized the increasing importance the Arctic plays in the EU, especially in terms of its economic and geostrategic role. Accordingly, it has set out a range of specific steps to take advantage of the opportunities the Arctic offers while safeguarding the region's environment. However, the agenda and priority setting in this development did not always occur in a coordinated and systematic manner, and the emphasis changed from a strong focus on environmental issues to prioritizing the safeguarding of access and supply of mineral resources. Moreover, the latest statements underline the EU's political intention to reduce its reliance on external energy resources by stressing, at the same time, its efforts toward renewable energies and improvement of energy efficiency. 91 In contrast to the general development of the EU's policy objective toward Arctic mineral resources, the following section addresses specific measures the EU has undertaken to achieve its goal of promoting sustainable use of Arctic resources.
The EU's efforts to promote sustainable use of
Arctic hydrocarbons Sustainable development is, as mentioned above, set out in the TEU as a guiding principle as well as an overarching goal of the EU, in particular as it applies also to the EU's external actions. Apart from its climate change and environmental policies, the EU has started to integrate the sustainable dimension in other policy fields, as was underlined in its 2009 Review of the EU Sustainable Strategy. 92 The promotion of 83 Ibid, para 15. 84 European Parliament Motion for a Resolution, MEPs on behalf of the Verts/ALE Group of 5 March 2014 on``The EU strategy for the Arctic'', available at http://www.europarl. europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML +MOTION+B7-2014-0228+0+DOC+PDF+V0//EN. 85 Ibid, para Q of the Motion for a Resolution acknowledges that``there are no technologies currently available to adequately clean up oil spills in icy conditions''. 86 Supra, note 81, para 30. 87 Supra, note 85, paras 25 and 26. In a Press Release of 12 March 2014, Greenpeace referred to this call for a protected area around the North Pole, although falsely cited as part of the adopted Parliament's resolution; available at http:// www.greenpeace.org/canada/Global/canada/pr/2014/03/ EU_Parliament_resolution_calls_for_Arctic_sanctuary_ around_North_Pole.pdf. 88 Supra, note 81, para 56. 89 Council of the European Union Conclusions of 12 Mai 2014 on``A EU Policy towards the Arctic'', available at http://www.consilium.europa.eu/uedocs/cms_data/docs/ pressdata/EN/foraff/142554.pdf. 90 Ibid. 91 Although in practice, this political intention becomes rather undermined by current factual developments towards closer binding agreements between western energy corporations with the Russian energy giant Gazprom; such as present negotiations, for example, between the Austrian oil and gas company OMV with Gazprom towards the transfer of around a quarter of shares in gas trading at the Central European Gas Hub AG; or the transfer of shares in gas supply and storage from Dutch (WINZ and Wintershall Services) and German energy companies sustainable use of Arctic resources is one of three main objectives outlined by the Commission's communication entitled The European Union and the Arctic Region of November 2008. According to this objective,``the exploitation of Arctic hydrocarbon resources should be provided in full respect of strict environmental standards taking into account the particular vulnerability of the Arctic.'' 93 Thus, a deeper look into EU activities concerning mineral resource exploitation, especially those of hydrocarbon resources, is discussed in the following section. As mentioned, the European energy policy is based on its Energy 2020 Strategy, which calls for not only an effective coordination between the EU and member states but also a consistent and mutually reinforced external dimension with other external activities of the EU.
Better coordination and consistency within the external dimension of the EU energy policy also play an important role as illustrated, for example, by the Commission's proposal to set up an information exchange mechanism on intergovernmental agreements between member states and third countries in the field of energy or to establish a Strategic Group for International Energy Cooperation, composed of representatives of member states and relevant EU services, to achieve a more coherent approach by the EU and its member states. 94 As far as the Arctic is concerned, the communication explicitly refers to this region as holding a significant potential not only to boost the EU's energy supply but also to contribute to its diversification. Russia and Norway, as the EU's main hydrocarbon suppliers, are especially mentioned under priority 2 ± Strengthening partnerships for secure, safe, sustainable and competitive energy ± where the existing partnerships with both countries should be enhanced and extended. 95 In October 2012, the decision adopted by the European Parliament and the Commission ± Decision on establishing an information exchange mechanism on intergovernmental agreements between Member States and third countries in the field of energy ± ensures the objective to increase transparency in EU internal market rules and energy security policy goals.
Referring to the question of sustainability, flanking environmental protection measures in connection with resource extraction is of particular interest. Especially when it comes to oil and gas extraction, exploration, development, and production, activities are generally accompanied by considerable, and often grave, direct and indirect impacts on the environment. Regarding oil and gas activities in the Arctic, oil spills in particular are considered the largest threat in the marine environment.'' 96 Arctic oil spills ± as occurred in the Exxon Valdez accident in 1989 or at pipeline leaks in the Komi Republic and the Alaskan North Slope pipeline in 1994 and 2006 ± have clearly demonstrated the challenges in providing clean-up measures and environmental rehabilitation, along with those that affect local economies. The oil spill in the Gulf of Mexico in 2010, although it did not happen in Arctic waters, raised again questions for environmental sustainability of offshore extraction in this region.
The EU, for its part, has also reacted to related concerns: With an October 2010 communication entitled Facing the challenge of the safety of offshore oil and gas activities, the Commission envisaged a new legal framework for offshore exploration and production activities in Europe that would aim at new, EUwide standards, including criteria for granting drilling permits, controls of the rigs, and safety control mechanisms. 97 Although applying to European member states only, the Arctic is also mentioned in this communication``due to its particularly sensitive natural environment, harsh climate and significant unexplored hydrocarbon reserves.'' In this direction, the communication pledges for the introduction of binding international rules or benchmarks, building inter alia on the guidelines of the Arctic Council Offshore Oil and Gas Guidelines of 2009. Furthermore, contacts with Arctic states are essential.
One year later, after further assessment of the member states' offshore regulatory systems and consultations with relevant stakeholders, the Commission submitted a``Proposal for a Regulation of the European Parliament and of the Council on safety of offshore oil and gas prospection, exploration and production activities'' in October 2011. 98 This proposal goes further than the existing regime insofar as it proposes to extend EU environmental liability legislation to cover damage to all EU offshore waters and to impose general safety-related obligations that are potentially more stringent than those previously imposed, thus resulting in changes in the licensing process. The Arctic region, again, is especially referred to in this proposal, as serious environmental concerns relating to its waters require special attention to ensure the environmental protection of the Arctic in relation to any offshore activities, including exploration.
However, opinions on offshore drilling are divided within the EU. Previous voices still renewed calls for a moratorium on new offshore oil drilling off EU shores. In July 2011, Diana Wallis, vice president of the European Parliament with special responsibility 93 Supra, note 72. 94 See therefore especially European Commission Communication at supra, note 34. 95 Ibid. for the Arctic and the High North, urged, together with her colleague Fiona Hall from the Liberal Democrat European Parliamentary Party (LDEPP), a special regime for any offshore oil and gas operations in the Arctic. 99 In September 2012, the Parliament's Environmental Committee voted in its Opinion on the Commission's proposal``that Member States should refrain from authorizing offshore activities as long as effective response to any accident cannot be guaranteed.'' 100 However, there is a strong lobby that opposes more stringent and EU-wide applicable safety regulations, especially promoted by the UK and Scottish governments as well as by their oil and gas industries. The European Parliament's Industry Committee, in a key vote in October 2012, rejected any attempts to introduce a moratorium on oil and gas drilling in the Arctic. 101 The committee also approved a``directive'' instead of a legally binding`r egulation,'' with the consequence that member states would have room for implementation and thus for continuing to maintain different standards for operating oil and gas activities in the EU. After following negotiations with the Council, both the European Parliament and the Council achieved an agreement on February 21, 2013, which resumes the status of October 2012, including the legal instrument of à`d irective.'' 102 Thus, offshore drilling will remain a national competence in future, but member states must demand specific information from companies planning to drill in European waters. From an environmental point of view, criticism has been raised about the weakened stringency of required safety rules as well as the non-entitlement of the European Maritime and Safety Agency (EMSA) with overall supervisory power.
The directive was finally adopted in June 2013. 103 According to the previously achieved agreement between both European institutions, the European Parliament and the Council, the directive kept the competence for issuing licences for offshore drilling activities within member states' authorities and emphasized their independence and objectivity. 104 Progressively, the directive contains comprehensive obligations for preparing and carrying out offshore oil and gas operations, including, among others, an accident prevention policy, a safety and environmental management system, a report on major hazards, and an internal emergency response plan. 105 The directive recognizes that``the serious environmental concerns relating to the Arctic waters require special attention to ensure the environmental protection of the Arctic in relation to any offshore oil and gas operation, including exploration, taking into account the risk of major accidents and the need for effective response.'' 106 In the same context, member states, who are members of the Arctic Council, are encouraged to actively promote the highest standards with regard to environmental safety in this vulnerable and unique ecosystem. 107 However, with respect to legally binding obligations toward offshore drilling, the directive remains weak by merely stating that the``Commission shall promote high safety standards for offshore oil and gas operations at international level [sic] in relevant global and regional fora, including those relating to Arctic waters.'' 108 Summarizing the EU measures for Arctic oil and gas resources, it can be stated that the region is especially recognized for boosting the EU's energy supply and contributing to its diversification. This, in particular, applies to Russia and Norway as the major suppliers for oil and gas to the EU-28 market. In this context, last political statements indicate, however, a clear tendency to reduce the EU's reliance on external energy resources, and instead, to increase its efforts towards renewable energies and improvement of energy efficiency. Moreover, it can be observed that the EU is also aware of the particular sensitivity and vulnerability of the Arctic environment, especially in connection with the exploration of oil and gas. With the directive of June 2013 on the safety of offshore oil and gas activities, the EU has introduced a new preparation and reporting system for operators in this field, which also includes the preparation of emergency response plans. And although the new rules will only cover European territories (because the EU has no coastline to the Arctic marine area and thus no jurisdiction over it), they encourage European operators to apply the same policies for preventing major accidents overseas.
VI. Conclusion
The EU, on its way to developing an Arctic policy, still has to clear several hurdles to achieve its objective ± the promotion of sustainable use of Arctic energy resources. In doing so, it has to ensure that the exploration and exploitation of Arctic hydrocarbons will be conducted with full respect to strict environmental standards, taking into account the particular vulnerability of this region. While the EU undertook significant steps toward``greening'' its overall energy policy, the Arctic, as mostly related to the EU's external dimensions of this policy, is rarely affected by respective measures. The majority of the present policy measures in the field of resource development, documented in this paper, do not deal with the Arctic as a whole. Instead, they focus on specific sub-regions or countries of the Arctic, depending on their strategic importance for hydrocarbons. Moreover, the particular vulnerability of the Arctic environment, although often mentioned in this context, rarely results in specific measures that would address related risks accordingly. One exception is the EU's June 2013 directive on safety of offshore oil and gas operations. This directive, despite its shortcomings, introduces comprehensive obligations for preparing and carrying out offshore oil and gas operations, including, among others, new reporting obligations on major hazards as well as obligations on the provision of emergency response plans for operators active in this field. By encouraging European operators to apply the same policies for preventing major accidents overseas as they apply in their EU operations, the Arctic might also profit from these rules. Another emphasis of the EU's overall energy policy ± the reduction of its dependency on external energy imports to be replaced by promoting energy efficiency with increased production of renewable energy ± can be also observed as an aspect of its resource policy toward Arctic energy resources. However, current developments tend to increase European dependency on the Arctic energy supply. This tendency applies in particular to gas imports from Russia to the European market, which will increase in the forthcoming years. Last but not least, deficiencies of necessary coordination among European institutions as well as within overarching policies often pose additional challenges. Therefore, better coordination should be one priority to enhance the EU's coherence on its path to promote sustainable use of Arctic resources. And finally, as far as an EU policy oǹ`A rctic'' resources primarily impacts its external capacity,``speaking with one voice'' is, also in this context, a precondition to moving forward.
